Early Childhood Forum response to the House of Commons Education Committee Pre-legislative Scrutiny of the Children and Families Bill

1. Introduction

1.1 The Early Childhood Forum (ECF) is a voluntary organisation hosted by the National Children’s Bureau (NCB). It is a coalition of 61 professional associations, voluntary organisations and interest groups united in their concern about the well-being, learning and development of young children from birth to eight and their families. Its vision is to bring together partners in the early childhood sector to promote inclusion and challenge inequalities, and to champion quality experiences for all young children from birth to eight and their families.

1.2 The Early Childhood Forum broadly supports the Special Educational Consortium’s response, but would like to make some specific recommendations in relation to very young children and their families. 
2. ECF's concerns about the context in which the Bill will operate (relates to Question 1)

2.1. We welcome the opportunity to engage in the pre-legislative scrutiny process and broadly welcome the ambitions of the Bill for children and young people (CYP) with special educational needs and disability (SEND) to improve both the processes and outcomes of future provision. However, we have concerns that the needs of the youngest children, particularly under 2s, are not fully recognized in the draft provisions and believe that this should be strengthened, particularly for those receiving home-based support.
2.2. ECF also believes that the draft provisions should be strengthened to counter inequality issues. The disproportionate disadvantage experienced by many black and other minority ethnic families and families with disabled children, indicates the need for a strategic approach that is embedded within local authorities’ strategic equality plans to ensure that services understand and meet families’ needs. Existing evidence suggests that this is not happening. 

2.3. Factors such as unemployment and poverty are more prevalent in families with a disabled child and there is evidence of difficulties for these families in accessing services (
). Other research has shown that the combination of disadvantaged circumstances and difficulties in securing access to appropriate services, which are found for the majority of families with a disabled child, are particularly acute for families from minority ethnic groups (
). 
2.4. The reports from The National Evaluation of Sure Start reveal very limited information about the effectiveness of Sure Start on black and other minority ethnic families and families with disabled children, in spite of the considerable impact such an investment could create. In 2006, a report analysing findings from local evaluation reports noted that ‘detailed evaluation work on efforts to include Black and Minority Ethnic families, group, or individuals in Sure Start was scarce’. ECF ecpects to see this issue to be represented in the Bill and its regulations and addressed by all Children's Centres as a priority.
2.5 The Independent Inquiry into Health Inequalities in 1998 (
) identified the importance of supporting parents (especially mothers) and babies, specifying that the health visitor role should be strengthened to achieve this.  A decade later, the updated independent Marmot Review (
) pointed out that: ‘A key challenge is the recruitment of appropriately skilled and qualified staff in the context of critical shortages of some professionals, such as health visitors.’ A Parliamentary Health Committee Inquiry (
) into health inequalities also identified the need for health visiting-type of services, stating: ‘We have been told repeatedly that the early years offer a crucial opportunity to ‘nip in the bud’ health inequalities that will otherwise become entrenched and last a lifetime. The numbers of health visitors and midwives are falling, and members of both those professions report finding themselves increasingly unable to provide the health promotion services needed by the poorest families, at the same time as the Government reiterates its commitments to early-years’ services.’ Without the underpinning capacity of health services working with LA education and care services, the ambition of the Green Paper and Next Steps will not be realized. We need more recruitment and training of Health Visitors as a priority.
2.5 ECF also has concerns about the limited engagement of early years settings in SEND Pathfinder activity. Emerging evidence from the evaluation shows that early years settings are one of the least well represented stakeholder groups and that engagement has dropped from last quarter to this. Given the overwhelming evidence on the value of early intervention, this is a worrying trend. We therefore need further SEND pathfinder activity that engages early years settings.
3. Draft Clause 1 When a child or young person has special educational needs (relates to Question 8)
3.1 ECF recommends a move to the term 'learning difficulties and/or disabilities' as it better reflects an holistic approach to the requirements of CYP, not just educational, and should include disabled children with health and social care needs. 

4. Draft Clause 2 Special educational provision, health provision and social care provision (relates to Question 2)

4.1 ECF welcomes the continuation of a commitment to 'educational provision of any kind' for children under 2, but the duty is weak in its application throughout the draft Bill to babies from birth who may be accessing home-based support only. The provision for under 2s is insufficient.
4.2 Support services require a high degree of specialist knowledge and flexibility in structure to meet the diverse needs of individual children and families within their cultural community. A partnership approach within and between policymakers, service providers, organisations, parents and children, based on an understanding of mutual rights and responsibilities, is essential in all aspects of provision for young children. ECF members would like to see greater integrated working between all practitioners including Health Visitors, Speech and Language Therapists and Area SENCOs, as demonstrated through the use of the statutory CAF, and through the work of integrated Children's Centres. 
5. Draft Clause 3 Identifying children and young people with special educational needs (relates to Question 9)

5.1 The duty to identify children between birth to 2 years must be safeguarded and provision to meet their needs secured through the draft legislation. 
5.2 For young children with SEND, identification depends on close co-operation between health and education services. The proposed health and education integrated review at 2 years will support this, building on the Early Years Foundation Stage (EYFS). The EYFS is an inclusive framework for children from birth up until the end of the reception year. Meeting the individual needs of all children lies at the heart of the EYFS. One of its stated aims is to provide for equality of opportunity for every child, and an understanding of early childhood development is key to this. The EYFS confirms that it is important to identify the need for additional support as early as possible. Without it children will not get the help they require at the right time, in the way that is right for them. This involves careful tracking of development through continuous practitioner and parent observations, and enabling young disabled children and children with special educational needs to be actively involved in decisions that affect them by offering choices and supporting their interests.

5.3 Knowing when and how to call in specialist help, such as that provided by specialist support services, is an important element of inclusive practice. This means providing any additional support required to include children with known or emerging SEN, using a graduated response through early years action and early years action plus. The creation of a single category of SEN will undermine this approach. Those children with identified needs that fall outside the EY Action plus category need to be addressed through CAF and the Early Support/team around the child approach and related services.
5.4 We need to ensure that Children’s Centres are truly inclusive in their reach and practice, with universal access for all children and families and additional services provided for children with SEND. In the experience of ECF members working in Children’s Centres, disabled children are often invisible in mainstream activities and are relegated to a single support group for them and their families. Disabled fathers, children of prisoners, fathers of disabled children and fathers whose partners are disabled are also particularly invisible to services, as are in some cases mothers. All services need to be developed to be accessible and inclusive to all the groups of children and families. Guidance and regulations must promote a joint multi-agency way of working which includes a pro-active outreach service to introduce and support all families to enter and feel welcomed by professionals and other families.

5.5 Moreover, there needs to be greater support for Children's Centres in terms of training and providing expertise as part of their core duties to help them meet the requirements of families with disabled children. Training and expertise of staff needs to address attitudes first and foremost -  the single most disabling factor for anyone with an impairment or condition. This could be provided by establishing firm partnership arrangements with inclusion services that are typically delivering home based programmes, such as Portage and local authority sensory support services, as well as health visitors.

6. Draft Clause 11 Local offer for children and young people with special educational needs (relates to Question 9)

6.1 ECF maintains that local authorities must invest in a strong core of local expertise in early years which is capable of responding quickly to a diverse range of needs. The SEND Green Paper made a welcome reference to the importance of specialist support services, commenting that 'where schools are able to draw on the advice and guidance provided by specialist support services, this can make a powerful difference to a child's progress and their happiness in schools' (para 5.30). This applies equally to early years settings. There needs to be greater clarity as to how local authorities should carry out their role and statutory duties. 
7. Draft Clause 13 Children and young people with EHC plans (relates to Questions 12, 13, 15 and 16)

7.1 The EYFS confirms that, for children with the most severe and complex additional support needs, adults should work together to plan jointly with everyone who is in contact with the child, such as through the proven Early Support and Keyworking approach. Keyworking is emerging as a common theme in the SEND pathfinder evaluation of work on the single assessment and plan.
7.2 However, in early years, the draft clauses do not specify from what age an Education Health and Care Plan could become a statutory requirement nor the thresholds and resourcing when a young child is not in education provision, but is receiving effective home-based support, such as Portage or sensory support services. ECF has serious concerns that this will provide a loophole for some local authorities not to provide services until a child is 2 years old or even, in some instances, until they reach statutory school age.
8. Draft Clause 16 Assessment of education, health and care needs (relates to Questions 1 and 13)

8.1 Specialist services are essential to assess how individual children may be affected by their SEND and to design appropriate strategies accordingly. The quality of initial assessment is key to effective provision and there needs to be a fixed timeline for the EHC assessment process and any identified intervention and support. However, we are concerned that too much emphasis on speed may put quality at risk. Assessment should be ongoing to reflect changing needs, such as a deteriorating condition or a change in educational context. We would emphasise the importance of retaining a 'fast track' approach for those children identified at birth with a medical diagnosis so that their immediate needs can be met promptly. The single assessment process should never get in the way of prompt referral to specialist support.

8.2 The Early Support materials provide a more finely grained approach to the EYFS Development Matters. These materials (including the use of materials for specific groups provided by the Early Support Developmental Journals) assist practitioners in promoting the learning of young children who may be developing more slowly or who may have individual patterns of development for whatever reason. By extending ways of working through additional or different approaches, and planning for smaller steps with longer periods of consolidation, young disabled children and children with SEN can experience a rich and challenging learning environment through the EYFS. Provision of guidance and support for all those involved in the early years is essential to ensure equality. 

9. Draft Clause 40 SEN Co-ordinators (relates to Question 1)

9.1 The draft clause only relates to school based SENCOs, not early years settings and area SENCOs; again early years provision for children with SEND will be compromised unless specialist support is available, particularly to children in the private, voluntary and independent (PVI) sector settings. A comparable role of SENCO needs to be established for the PVI sector with high quality training and accredited qualification.
9.2 The role of the SENCO in the early years setting should be highlighted and considered one which can offer all practitioners support and opportunity to share effective methods of observation and assessment to inform early identification, emphasiizing that it is the responsibility of all staff to recognise the requirements of the child and to support them. Through strong partnership with parents and others offering support to the setting, such as Early Years Area SENCOs, personalised approaches can be designed and implemented to support the ongoing development and progress of all children. 

9.3 The importance of having highly skilled SENCO’s in Primary and Secondary education has been recognised and supported to develop leadership in providing better outcomes for children and young people at school. The legislation and associated guidance could provide a significant and necessary emphasis of the skills and knowledge of Early Years SENCO’s in leading practice amongst providers in the sector.

10. Draft Clause 41 Informing parents and young people (relates to Question 1)

10.1 For very young disabled children and those with SEN, inclusion starts in the home with the inclusion of the whole family. The EYFS confirms that early support for children includes listening to families and taking part in a sensitive two-way exchange of information. 
10.2 Many researchers have evidenced this over the last few years:

Blanden (2006) (
) ‘parental interest in children’s learning enables some children to buck the trend and do well despite disadvantage’ 

Ball (1994) (
) ‘parents are the most important people in children’s lives. It is from parents that children learn most, particularly in the early months and years.’

Siraj - Blatchford I, Siraj -Blatchford J (2009) (
) ‘Parents can pass on risks and resilience to their children, thus emphasising the need to support families, not just children, and for the integration of adult and child interventions.’

EPPE (2004) (
) – ‘what parents do is more important than who they are’. 

10.3 We strongly agree that developing strong working relationships between practitioners and families has a positive impact on young children’s learning and development, both within settings and the home learning environment. It is already part of the EYFS which also makes strong connections with Early Support, the national programme for families with disabled children, to ensure that they are kept at the heart of discussion and decision-making about their child. 
10.4 ECF has concerns about 'informing' parents rather than working with parents. Much good practice has developed in this area and the draft clause does not seem to reflect the emphasis on parental involvement in service delivery as outlined in both the Green Paper and Next Steps documents. The work of Family Footings, funded by DfE, giving parents training to use person centred approaches and tools to develop shared language and become co-producers, is beginning to have evidence of improved outcomes. Co-production of services with parents has also been highlighted as being the way to make parenting programmes more effective (report by the British Psychological Society ‘TINE ‘August 2012).
10.5 With a growing market economy in education, it is also important that the services provided by local authorities are able to offer high quality support in a timely and flexible manner. Evidence shows that parents and children value receiving consistent support from professionals who understand their needs and with whom they can develop a relationship of trust over time. The needs of children and their families will not be served by settings/schools being encouraged to shop around for services. 

10.6 However, it is unclear how specialist support services will continue to be funded to carry out work in early years and we are mindful that these proposals are being put forward at a time of major financial cuts to local authority budgets and increasing delegation to settings/schools. This means that they may not be able to continue to provide services and support which will have consequent damaging effects on children and families and result in costs later on.

11. Conclusion

11.1 ECF believes that the draft Bill offers a timely opportunity to address inequalities and strengthen the entitlement to support for all children with SEND in the early years, especially those under 2 years. 
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ECF would be pleased to give oral evidence to support the inquiry.
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